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CO-OPERATIVES BILL 2009 

Council’s Amendments 
Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows — 

No 1 

Page 2, line 13 — To delete “paragraph (a);” and insert — 

paragraph (b); 

No 2 

Page 23, after line 28 — To insert — 

(4) Despite subsection (3), if a transferred co-operative would be registered with rules 
that give effect to a conversion from being a non-distributing co-operative to a 
distributing co-operative, or vice versa, the requirement to pass a special resolution is 
not satisfied unless the resolution is passed in accordance with the requirements in 
section 177(1)(c). 

No 3 

Page 289, line 17 — To delete “this Act” and insert — 

this section 

Leave granted for the amendments to be considered together.  

Mr T.R. BUSWELL: I move — 

That the amendments made by the Council be agreed to. 

The reason I asked for some time is that I gave an undertaking to the member for Victoria Park to briefly touch 
on the rationale behind these three amendments made by the Legislative Council; amendments which, I have 
been assured, are of a minor technical nature designed to correct some drafting inconsistencies. We are dealing 
with three amendments en bloc. The first amendment changes an “a” to a “b”. That is self-explanatory.  

The second amendment adds a new subclause to clause 22 of the Co-operatives Bill, thus adding to what already 
is a weighty tome. I will explain that insertion to the house. Clause 22(3) of the bill is effectively a transitional 
provision that requires existing cooperatives registering under the new legislation to obtain approval for that 
proposed registration and proposed new rules from two-thirds of members at a general meeting or in a postal 
ballot. The bill also provides that any matters that may have a significant impact on the cooperative or its 
members must be the subject of a special postal ballot and approved by a higher proportion of its members; that 
is, three-quarters. Clause 187 provides that a cooperative will be required to obtain approval from three-quarters 
of its members to convert from a non-distributing cooperative to a distributing cooperative, or vice versa. The 
purpose of clause 22(3) is to make it easier for existing cooperatives to transition to the new legislation by 
allowing the transition to be approved by a lower proportion of members. The intent of clause 22(3) is not to 
override the higher voting threshold requirements contained in clause 187. However, parliamentary counsel 
and/or the State Solicitor’s Office have advised that there may be some uncertainty in the interpretation of these 
clauses if a cooperative transfers under the new legislation with rules that give effect to a conversion to a 
distributing cooperative. In this situation there could be an argument that clause 22(3) creates a loophole by 
allowing cooperatives to register with rules that give effect to the conversion by simply obtaining the approval of 
two-thirds of members. The outcome would be contrary to the intent of the clause and to the interests of 
members. The State Solicitor’s Office has advised that given the potential uncertainty in the interpretation of 
these clauses, it would be prudent to amend the bill to clarify that clause 22(3) does not override the voting 
requirements in clause 187. As a result, parliamentary counsel drafted a new clause, 22(4), which simply 
clarifies the intent of clause 22(3).   

I will quickly deal with the third amendment, which effectively takes the words “this act” out of clause 492, line 
17, on page 289, and inserts “this section”. For the advice of the house, the intent of the transitional provisions of 
the Co-operatives Bill 2009 are to allow cooperatives two years from the date of proclamation to transfer to the 
new legislation. This intent is reflected in the definition of transitional period in clause 492 of the bill. However, 
clause 2 of the bill inconsistently provides that cooperatives must transfer to the new legislation within two years 
from the date the bill is assented to, rather than proclaimed. This will give cooperatives less time to transfer to 
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the new legislation. Parliamentary counsel drafted the amendment to clause 492 to correct this inconsistency, and 
I ask this house to agree to the amendments of the upper house. 

Mr B.S. WYATT: I thank the Minister for Commerce for the explanation of the amendments to the Co-
operatives Bill 2009 moved by the upper house. In light of the advice received by the government from the State 
Solicitor, the opposition is very happy to support the amendments made by the other place. The transitional 
sections of the bill are very important in allowing cooperatives to move to this new regime created by this bill, 
which has been supported by both sides of the chamber. In short, the substantive amendment to clause 22 on 
page 23 of the bill seems to ensure the supremacy of the voting requirements as outlined in section 177 of the act 
concerning the two-thirds majority. By way of clarification, for the effective operation of legislation, the 
opposition supports this amendment. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


